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Bureau of Indian Affairs, Interior § 166.2

166.23 On-and-off grazing privileges.
166.24 Livestock trespass.
166.25 Control of livestock diseases.

AUTHORITY: 5 U.S.C. 301; R.S. 463, 25 U.S.C.
2; R.S. 465, 25 U.S.C. 9; and by sec. 6, 69 Stat.
986, 25 U.S.C. 466. Interpret or apply R.S.
2078, 25 U.S.C. 68; R.S. 2117, 25 U.S.C. 179; sec.
3, 26 Stat. 795, 25 U.S.C. 397; sec. 1, 28 Stat.
305, 25 U.S.C. 402; sec. 4, 36 Stat. 856, 25 U.S.C.
403; sec. 1, 39 Stat. 128, 25 U.S.C. 394; sec. 1, 41
Stat. 1232, 25 U.S.C. 393; C. 158, 47 Stat. 1417,
25 U.S.C. 413; secs. 16, 17, 48 Stat. 987, 988, 25
U.S.C. 476, 477; C. 210, 53 Stat. 840, 25 U.S.C.
68a, 87a; C. 554, 54 Stat. 745, 25 U.S.C. 380;
secs. 1, 2, 4, 5, 6, 69 Stat. 539, 540, 25 U.S.C.
415, 415a, 415b, 415c, 415d.

CROSS REFERENCES: For Navajo grazing
regulations, see part 167 of this chapter. For
leasing and permitting of restricted Indian
lands for farming, farm pasture, and busi-
ness, see part 162 of this chapter.

SOURCE: 34 FR 9383, June 14, 1969, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar. 30, 1982.

§ 166.1 Definitions.
(a) Tribe means a tribe, band, commu-

nity, group, or pueblo of Indians.
(b) Governing body means the general

council or the tribal committee, board,
or other membership body recognized
by the Secretary as having the author-
ity to act for the tribe, band, commu-
nity, pueblo, or group of Indians.

(c) Secretary means the Secretary of
the Interior.

(d) Commissioner means the Commis-
sioner of Indian Affairs.

(e) Area Director means the Director
of any established Area of the Bureau
of Indian Affairs.

(f) Superintendent means the Super-
intendent of any Agency of the Bureau
of Indian Affairs.

(g) Individually owned land means
land or any interest therein held in
trust by the United States for the ben-
efit of individual Indians and land or
any interest therein held by individual
Indians subject to Federal restrictions
against alienation or encumbrance.

(h) Tribal land means land or any in-
terest therein held by the United
States in trust for a tribe, band, com-
munity, group, or pueblo of Indians
subject to Federal restrictions against
alienation or encumbrance, and in-
cludes such land reserved for Indian
Bureau administrative purposes when
it is not immediately needed for such
purposes. The term also includes lands

held by the United States in trust for
an Indian corporation chartered under
section 17 of the Act of June 18, 1934 (48
Stat. 988; 25 U.S.C. 477).

(i) Government land means land, other
than tribal land, acquired or reserved
by the United States for Indian Bureau
administrative purposes which is not
immediately needed for the purposes
for which it was acquired or reserved
and land transferred to or placed under
the jurisdiction of the Bureau of Indian
Affairs.

(j) Range unit means a tract of range
land designated as a management unit
for administration of grazing. A range
unit may consist of tribal, individually
owned or Government land or any com-
bination thereof consolidated for graz-
ing administration.

(k) Permit means a revocable privi-
lege granted in writing limited to en-
tering on and utilizing forage by do-
mestic livestock on a specified tract of
land.

(l) Adult tribal members, for the pur-
poses of this part, means a member of
an Indian tribe, band, community,
pueblo, or group, who has attained the
age of 21 years.

(m) Immediate family means the
spouse, brothers, sisters, lineal ances-
tors, and descendants of an adult tribal
member.

(n) Allocation means the apportion-
ment of grazing privileges without
competitive bidding including the de-
termination of who may graze live-
stock, the number and kind of live-
stock, and the place such livestock will
be grazed.

§ 166.2 General authority.
It is within the authority of the Sec-

retary to protect individually owned
and tribal lands against waste and to
prescribe rules and regulations under
which these lands may be leased or per-
mitted for grazing. Improper use which
threatens destruction of the range and
soil resource is properly considered
waste. With respect to reservations
upon which the Indian Reorganization
Act of June 18, 1934 (48 Stat. 984), is ap-
plicable, the action of the Secretary
must follow the directions in section 6
of that Act which are: ‘‘The Secretary
of the Interior is directed to make
rules and regulations for the operation
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and maintenance of Indian forestry
units on the principle of sustained-
yield management, to restrict the
number of livestock grazed on Indian
range units to the estimated carrying
capacity of such ranges, and to promul-
gate such other rules and regulations
as may be necessary to protect the
range from deterioration, to prevent
soil erosion, to assure full utilization
of the range, and like purposes.’’ It is
also the Secretary’s responsibility to
improve the economic well being of the
Indian people through proper and effi-
cient resource use.

§ 166.3 Objectives.

It is the purpose of the regulations of
this part to:

(a) Preserve, through proper grazing
management, the land, water, forest,
forage, wildlife, and recreational val-
ues on the reservations and improve
and build up these resources where
they have deteriorated.

(b) Promote use of the range resource
by Indians to enable them to earn a liv-
ing, in whole or in part, through the
grazing of their own livestock.

(c) Provide for the administration of
grazing privileges in a manner which
will yield the highest return consistent
with sustained yield land management
principles and the fulfillment of the
rights and objectives of tribal gov-
erning bodies and individual land own-
ers.

§ 166.4 Regulations; scope; exceptions.

The grazing regulations of this part
apply to individually owned, tribal, and
Government lands under the jurisdic-
tion of the Bureau of Indian Affairs, ex-
cept as superseded by special written
instructions from the Commissioner in
particular instances, or by provisions
of any tribal constitution, bylaws, or
charter, heretofore duly ratified or ap-
proved, or by any tribal action author-
ized thereunder. All forms necessary to
carry out the purpose of the regula-
tions of this part shall be approved by
the Commissioner. Grazing lands not in
range units established under this part
may be leased pursuant to part 162 of
this chapter.

§ 166.5 Establishment of range units.

The conservation, development, and
effective utilization of the range re-
source requires consolidation of small
individual and tribal ownerships and
the organization of the total range
area into management units. This shall
be done under the direction of the Su-
perintendent, after consultation with
the Indians, in a manner which will
best meet the requirements of Indian
needs, land ownership status, and prop-
er land use. Any contiguous block of
Indian and Government rangeland in
excess of 2,560 acres shall be designated
as one or more range units. Range
units smaller than 2,560 acres may also
be established under this procedure.

§ 166.6 Grazing capacity.

Subject to approval of the Area Di-
rector, the Superintendent shall pre-
scribe the maximum number of live-
stock which may be grazed on each
range unit and the season, or seasons,
of use to achieve the objectives cited in
§ 166.3. The grazing capacity so pre-
scribed will take into consideration the
implementation of tribal objectives
and programs requiring grazeable land
to support wildlife and other nonlive-
stock uses. Stocking rates shall be re-
viewed on a continuing basis and ad-
justed as conditions warrant.

§ 166.7 Grazing on range units author-
ized by permit.

All grazing use of range units shall
be authorized by a grazing permit ex-
cept Indians’ use of their own land pur-
suant to § 166.8. Permits on range units
containing trust or restricted land
which is entirely tribally owned, or is
in combination with Government land,
may be issued by the governing body,
subject to approval by the Super-
intendent, or by the Superintendent
pursuant to § 166.9 (b). The Super-
intendent shall issue all permits on
range units containing trust or re-
stricted land which is entirely individ-
ually owned or is in combination with
tribal and or Government land.

[34 FR 9383, June 14, 1969; 34 FR 11263, July 4,
1969. Redesignated at 47 FR 13327, Mar. 30,
1982]
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